Colorado Commission on Criminal and Juvenile Justice
Sentencing Reform Task Force

Sentencing Alternatives/Decisions & Probation Working Group
MINUTES

November 4, 2022 / 9:00AM-11:30AM
Virtual Meeting

ATTENDEES:

WORKING GROUP MEMBERS

Glenn Tapia, Working Group Leader, Director, Probation Services/ Judicial Branch
Chris Gallo, Chief Deputy District Attorney/ 18™ Judicial District (JD)

Kristin Heath, Assistant Director, Jefferson County Justice Services

Kazi Houston, Rocky Mountain Victim Law Center

Clay McKisson, Judge/ 3™ JD

Jenifer Morgen, Chief Probation Officer/ 17" JD

Greg Otte, Deputy Chief Parole Officer/ 8 JD

Elaina Shively, District Attorney’s Office/ 20" JD

STAFF

Stephané Waisanen, WG staff, Division of Criminal Justice
Jack Reed, Research Director, Division of Criminal Justice
Laurence Lucero, SRTF staff, Division of Criminal Justice

ABSENT

Matthew James, Denver District Attorney Office/2" JD

Heather McClure, Adams County Division of Community Safety and Well-Being

Thea Reiff, Office of the State Public Defender

Abigail Tucker, (CCJJ Vice-Chair) Psychologist/ Mental health services provider and consultant
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SRTF/ Sentencing Alternatives/Decision & Probation Working Group - Minutes November 4, 2022

Review of the Summary of Potential
Disparity Issues for Study
Glenn Tapia, WG Leader

Issue/Topic Discussion
Welcome
Glenn Tapia, Glenn welcomed members and stated the group would review race/ethnic
Working Group Leader disparities as it relates to probation.
Issue/Topic Discussion

Glenn presented “Potential Disparities Issues to Address in Probation”
summarizing the areas of concern/topics requiring further review identified by
the members of the WG at the October meeting. A PowerPoint was offered
with elements of the presentation provided below. The presentation is
available under the “Materials — Working Groups” tab at, ccjj.colorado.gov/ccjj-
srtf and is appended below.

The following includes the previously identified topics by area and subsequent
wording revisions. The areas prioritized for continued work are noted with the
label “PRIORITIZED TOPIC:”

Data:

e Race/Ethnicity captured in a single category in Judicial are reported by law
enforcement (LE) separately and are not self-identified at first collection. Data are
inaccurate, misleading, and unreliable,

e The probation case management system is from the 1990s and race/ethnicity data
cannot be changed without major impacts to Criminal Justice Information Services
(CICJIS), official court records (e.g. warrants), Statewide Internet Portal Authority
(SIPA), and local LE practices without wide change and stakeholder engagement,

e Task Force should ID a short-term and long-term solution to collect self-identified
race and ethnicity data to address the need for a “single source of truth” in the
Judicial data system. There are legislative concerns, however, that self-identified
race data is being suppressed at the law enforcement level by arrestees,

e The Division of Criminal Justice (DCJ) Community Law Enforcement Action
Reporting (CLEAR) Act report reliably adjusts for poor race/ethnicity data in
probation and shows disparities well before the probation experience, yet no
ethnic disparities in probation revocation outcomes,

e Based on somewhat divergent data among Judicial and DCJ race-adjusted data, is
probation contributing to or moderating ethnic disparities in revocation
terminations? What is going well in probation that should be replicated in
revocation practices and where else do disparities exist that we can target?

Practices:

e PRIORITIZED TOPIC- There are disproportionate BIPOC (all race/ethnic categories,
excluding white) representation in placement in the LS-INT program (Intensive
Supervision for High-Risk clients).

e PRIORITIZED TOPIC- The LSIP algorithm should be examined to determine if and
where problems exist that may contribute to disproportionate BIPOC placement
into the LS-INT programs.

e PRIORITIZED TOPIC- Task Force should also examine issues of bias in using
validated assessments and subscales for decisions into intensive programs.

e Probation staff do not receive formal training statewide on implicit bias, stigma,
and other issues related to ethnic disparities.

e Targeting other solutions for ethnic disparities is difficult with unclear data.
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SRTF/ Sentencing Alternatives/Decision & Probation Working Group - Minutes November 4, 2022

Issue/Topic
Review of Summary of Problem
Statement
Glenn Tapia, WG Leader
(continued)

ACTION
DCJ will gather available data on
race/ethnic disparities in the PSIR
process and related LSI-R the
December meeting.

e Question — Are the data presented sufficient to make a recommendation and
resolve potential areas of disparity in probation?

e Question — What about the probation workforce and its ethnic/race proportions?

e Question — What about the client’s voice and experience to inform in areas where
data cannot inform?

e Question — What about Length of Stay (LOS) outcomes? Are there disparities in
LOS in probation? E.g. percent of sentences served.

System:

e There are larger systemic biases around probation that directly and indirectly
impact probation’s ethic disparity situations. Probation is a subcomponent of a
much larger systemic issue,

e Agencies across systems do not use the same data platform, and
communication/tracking data can be problematic,

e PRIORITIZED TOPIC- Review the Presentence and Investigation & Report (PSl)
process. To what degree might there be disparities in the PSI process or where the
PSI process contributes to disparities in sentencing decisions? (e.g. sentence to
incarceration versus probation) Probation has little voice in which defendants get
PSIR and which do not. Not all JDs make recommendations to the court in the PSIR
process,

e SB 20-217 is making changes to law enforcement data that are being implemented
and are beyond the scope of this TF.

DISCUSSION

After a lengthy conversation about possible inaccuracies of race/ethnic
disparities in the Presentence Investigation Report (PSIR), from the
PRIORITIZED TOPICS, the group selected the PSIR assessment process as the
next area for further study.

Glenn asked the Division of Criminal Justice staff for assistance in reviewing
data on race/ethnic disparity assessments of the PSIR and Level of Service
Inventory-Revised (LSI-R) to present to the Working Group in December.

Issue/Topic
Next Steps & Adjourn
Glenn Tapia, WG leader

Discussion
Glenn and DCJ will gather data on race/ethnic disparities in the PSIR and LSI-R
and present information at the December meeting.

Glenn thanked members for their contributions and reminded the group that
the next meeting is Friday, December 2, 2022, 9:00 am to 11:30 am.

Next Meeting

Friday, December 2, 2022 / 9:00-11:30am

Details of the next meeting will be forwarded to the group and posted on the CCJJ web and calendar
(ccjj.colorado.gov/ccjj-meetings & ccjj.colorado.gov/ccjj-calendar).
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Potential Disparity Issues to Address in Probation
Regarding...

System

Glenn Tapia/Erin Crites
Division of Probation Services
November 4, 2022

Presented to the Sentencing Alternatives/Decisions & Probation Working Group
of the Sentencing Reform Task Force (SRTF) of the Colorado Commission on Criminal and Juvenile Justice (CClJJ)



Potential Disparity Issues to Address in Probation Regarding...

Race/Ethnicity captured in single category in Judicial, are and reported by LE separately, are not self
identified at first collection. Data are inaccurate, misleading, and unreliable.

Case Management system is from the 1990s and race/ethnicity data cannot be changed without major
impacts to CICJIS, official court records (e.g. warrants), SIPA and local LE practices without wide change
and stakeholdering.

TF should ID a short-term and long-term solution to collect self identified race and ethnicity data yet
to address the need for a ‘single source of truth’ in the Judicial data system. There are legislative
concerns, however, self-ID race data being suppressed at LE level by arrestees.

The DCJ CLEAR Act report reliably adjusts for poor race/ethnicity data in probation and shows
disparities well before the probation experience yet no ethnic disparities in probation revocation
outcomes.

Q: Based on somewhat divergent data among Judicial and DCJ race-adjusted data, is probation
contributing to or moderating ethnic disparities in revocation terminations? What is going well in
probation that should be replicated in revocation practices and where else do disparities exist that
we can target?
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Potential Disparity Issues to Address in Probation Regarding...

PRIORITIZED TOPIC-There are disproportionate BIPOC representation in placement in the LS-INT program
(Intensive Supervision for High Risk, clients)

PRIORITIZED TOPIC-The LSIP algorithm should be examined to determine if and where problems exist that may
contribute to disproportionate BIPOC placement into the LS-INT programs.

PRIORITIZED TOPIC-Task Force should also examine issues of bias in using validated assessments and subscales for
decisions into intensive programs.

Probation staff do not receive formal training statewide on implicit bias, stigma, and other issues related to ethnic
disparities.

Targeting other solutions for ethnic disparities is difficult with unclear data.

Q: Are the data presented sufficient to make a recommendation and resolve potential areas of disparity in
probation?

Q: What about the probation workforce and its ethnic/race proportions?
Q: What about the client voice and experience to inform areas where data cannot inform?

Q: What about Length of Stay (LOS) outcomes? Are there disparities in LOS in probation? E.G. Percent of
Sentence served?
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Potential Disparity Issues to Address in Probation Regarding...

 There are larger systemic biases around probation that directly and indirectly impact probations
ethic disparity situation. Probation is a subcomponent of a much larger systemic issue.

e Agencies across systems do not use the same data platform, and communication/tracking data can
be problematic.

* PRIORITIZED TOPIC- Review the Presentence Investigation Report (PSIR) process. To what degree
might there be disparities in the PSIR process or where the PSIR process contributes to disparities
in sentencing decisions? (e.g. sentence to incarceration versus probation) Probation has little
influence regarding which defendants are and are not the subject of a PSIR. Not all Judicial
Districts make recommendations to the court in the PSIR process.

e SB 20-217 is making changes to law enforcement data that are in the process of implementation
and may be beyond the scope of this Working Group and the Sentencing Reform Task Force.

"Probation Working Group" Potential Disparity Issues for Study: Probation 11/4/2022 4 of 4
Sentencing Reform Task Force/Colorado Commission on Criminal and Juvenile Justice



