
 
FY2017 RECOMMENDATION/FY17-RE02 Prevent Adverse Private Employment Actions 
on the Basis of Non-conviction, Sealed, and Expunged Records. 

Status: Implementation Unknown 

Actions/Updates 

2023 UPDATE (JUNE) 
During the FY 2023 Legislative Session, Senate Bill 2023-158 to reauthorize the Colorado 
Commission on Criminal and Juvenile Justice (CCJJ) was postponed indefinitely on May 7, 
2023. Therefore, with the sunset of the Commission, all activities of the CCJJ ceased on June 30, 
2023.   
  
No further monitoring of CCJJ recommendations will occur. 
  
2020-2022 UPDATE 
Implementation status of this recommendation is unknown. 
  
2019 UPDATE 
This recommendation was not introduced as legislation during the Legislative Session. 
  
2018 UPDATE 
This recommendation was not introduced as legislation during the FY 2018 session. 
  
2017 UPDATE 
This recommendation requires statutory change. 

Description 

Promote community safety and economic growth by preventing adverse employment action on 
the basis of arrests that did not result in a conviction, or criminal justice records that have been 
sealed or expunged. 

Agencies Responsible 

General Assembly 

Discussion 

Obtaining employment is a lifelong challenge for those with a criminal record,(1) and the single 
biggest hurdle facing individuals returning from incarceration.(2) This is of widespread concern, 



as nearly one in three Americans of working age have some form of criminal record.(3) In 
Colorado alone, over 190,000 people were arrested in 2015.(4)  
  
The inability of large numbers of people to obtain employment adversely affects the public’s 
safety and welfare.  On an individual level, gainful employment is a key factor that enables 
people to avoid future arrests and incarceration.(5) More broadly, the economy as a whole is 
negatively impacted by the reduction of employment rates for people with a criminal record.(6) 
Numerous studies have shown that the employment related consequences of a criminal record 
disparately impact individuals and communities of color.(7) It is thus necessary to ensure that 
Colorado’s record-based restrictions on employment are both fair to individuals and productive 
to the safety and welfare of society.   
  
Because criminal record exclusions have a disparate impact based on race and national origin, 
they are regulated under Title VII of the Civil Rights Act of 1964.(8) Employers face Title VII 
liability when their criminal record screening policy or practice disproportionately screens out 
members of a protected group, and the employer cannot demonstrate that it is job related for the 
positions in question and consistent with business necessity.(9) 
  
Arrests alone are not proof of criminal activity.(10) Employment exclusions based solely on an 
arrest are therefore generally not job related and consistent with business necessity, and can give 
rise to Title VII liability.(11) Policies and practices that impose exclusions based on conviction 
records must link the specific criminal conduct with the risks inherent in the duties of a particular 
position.(12) 
  
Unlike several other states,(13) Colorado currently places no restrictions on private employers’ 
ability to withhold or terminate employment based on an individual’s criminal 
record.  Employers are prohibited from asking individuals to disclose criminal records that have 
been sealed.(14) The law currently has no mechanism, however, for enforcing that 
prohibition.(15) 
  
[The Proposed Statutory Language may be found in the related "Recommendation Text."] 
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