
 
FY2013 RECOMMENDATION/FY13-JJ02 REVISE THE ENFORCEMENT OF 
COMPULSORY SCHOOL ATTENDANCE STATUTE 

Status: Implementation Complete 

Actions/Updates 

2013 ACTION/IMPLEMENTATION 
Action on this recommendation was completed with the passage of House Bill 13-1021. 
  
2012 ACTION/IMPLEMENTATION 
This recommendation requires statutory change to be implemented. 

Description 

Revise the Enforcement of Compulsory School Attendance statute to address issues including the 
definition of absence, policies and procedures regarding attendance, identification of at-risk 
students, truancy charges, and parental roles. 

Agencies Responsible 

Discussion 

Further Clarification: 
   
Revise CRS 22-33-107 Enforcement of Compulsory School Attendance, as follows:  
  
22-33-107 Enforcement of compulsory school attendance 
(3) (a) As used in this subsection (3): a child who is "habitually truant" means a child who has 
attained the age of six years on or before August 1 of the year in question and is under the age of 
seventeen years having four unexcused absences from public school in any one month or ten 
unexcused absences from public school during any school year. Absences due to suspension or 
expulsion of a child shall be considered excused absences for purposes of this subsection (3). 
TRACKING OF ABSENCES WILL BE PURSUANT TO THE BOARD OF EDUCATION RULES 
DEFINING ABSENCES.   
    
(b) The board of education of each school district shall adopt and implement policies and 
procedures concerning children who are habitually truant REGARDING STUDENT 
ATTENDANCE BEGINNING WITH ELEMENTARY SCHOOL TO INCLUDE BOTH 
UNEXCUSED AND EXCUSED ABSENCES FROM SCHOOL. The policies and procedures 
shall include provisions for the development of a MULTI-DISCIPLINARY plan TO ADDRESS 
EXCESSIVE ABSENCES. The plan shall be developed with the goal of assisting the child to 



remain ENGAGED in school and with the full participation of THE CHILD, THE child's parent, 
guardian, or legal custodian, AND WITH OTHER AGENCIES WHICH CAN PROVIDE 
SERVICES TO ADDRESS THE SOCIAL, MEDICAL, ECONOMIC AND/OR ACADEMIC 
NEEDS OF THE CHILD AND FAMILY WHICH ARE IMPACTING THE CHILD’S 
ATTENDANCE.  Appropriate school personnel shall make all reasonable efforts to meet with the 
parent, guardian, or legal custodian of the child to review and evaluate the reasons for the 
child's attendance DEFICITS. The policies and procedures may also include but need not be 
limited to the following:  
   
I) (Deleted by amendment, L. 96, p. 1808, § 4, effective July 1, 1996.)   
   
(II) Annually at the beginning of the school year and upon any enrollment during the school 
year, notifying the parent of each child enrolled in the public schools in writing of such parent's 
obligations pursuant to section 22-33-104 (5), and requesting that the parent acknowledge in 
writing awareness of such obligations AND THEIR AWARENESS THAT SERVICES ARE 
AVAILABLE IF PROBLEMS REGARDING ATTENDANCE ARISE.  
   
(III) Annually at the beginning of the school year and upon any enrollment during the school 
year, obtaining from the parent of each child a telephone number or other means of contacting 
such parent during the school day; and    
     
(IV) Establishing a system of monitoring individual unexcused absences of children which shall 
provide that, whenever a child who is enrolled in a public school fails to report to school on a 
regularly scheduled school day and school personnel have received no indication that the child's 
parent is aware of the child's absence, school personnel or volunteers under the direction of 
school personnel shall make a reasonable effort to notify by telephone such parent. Any person 
who, in good faith, gives or fails to give notice pursuant to this subparagraph (IV) shall be 
immune from any liability, civil or criminal, which might otherwise be incurred or imposed and 
shall have the same immunity with respect to any judicial proceeding which results from such 
notice or failure to give such notice; and  
   
(V) ESTABLISHING A SYSTEM OF MONITORING INDIVIDUAL ABSENCES OF CHILDREN 
WHICH SHALL PROVIDE THAT, WHENEVER A CHILD WHO IS ENROLLED IN A PUBLIC 
SCHOOL MISSES 10% OR MORE OF INSTRUCTIONAL SCHOOL TIME SCHOOL 
INCLUDING EXCUSED AND UNEXCUSED ABSENCES, EVEN IF THE PARENT/GUARDIAN 
REPORTS TO SCHOOL ON A REGULARLY SCHEDULED SCHOOL DAY AND SCHOOL 
PERSONNEL HAVE RECEIVED INDICATION THAT THE CHILD'S PARENT IS AWARE OF 
THE CHILD'S ABSENCE. SCHOOL PERSONNEL SHALL MAKE A REASONABLE EFFORT 
TO ADDRESS THESE ABSENCES THROUGH A MULTI-DISCIPLINARY STAFFING AND 
SUBSEQUENT PLAN AS DESCRIBED IN 22-33-107 (3)(B); 
  
22-33-104 (5) (a) The general assembly hereby declares that two of the most important factors in 
ensuring a child's educational development are parental involvement and parental 
responsibility. The general assembly further declares that it is the obligation of every parent to 
ensure that every child under such parent's care and supervision receives adequate education 
and training. Therefore, every parent of a child who has attained the age of six years on or 



before August 1 of each year and is under the age of seventeen years shall ensure that such child 
attends the public school in which such child is enrolled in compliance with this section.     
  
22-33-108 Judicial Proceedings 
5) As a last-resort approach for addressing the problem of truancy, to be used only after a 
school district has attempted other options WHICH MUST INCLUDE A MULTI-DISCIPLINARY 
STAFFING AND SUBSEQUENT PLAN DEVELOPED, IMPLEMENTED AND SIGNED BY 
THE CHILD AND PARENT/GUARDIAN /LEGAL CUSTODIAN PURSUANT TO  22-33-
107(3)(B) C.R.S. for addressing truancy that employ best practices and research-based 
strategies to minimize the need for court action and the risk of detention orders against a child 
or parent, court proceedings shall be initiated to compel compliance with the compulsory 
attendance statute after the parent and the child have been given written notice by the 
attendance officer of the school district or of the state that proceedings will be initiated if the 
child does not comply with the provisions of this article. The school district may combine the 
notice and summons. If combined, the petition shall state the date on which proceedings will be 
initiated, which date shall not be less than five days from the date of the notice and summons. 
The notice shall state the provisions of this article with which compliance is required and shall 
state that the proceedings will not be brought if the child complies with that provision before the 
filing of the proceeding. 
  
(6) In the discretion of the court before which a proceeding to compel attendance is brought, an 
order may be issued against the child or the child's parent or both compelling the child to attend 
school as provided by this article or compelling the parent to take reasonable steps to assure the 
child's attendance. THE ORDER SHOULD REQUIRE THE SCHOOL, CHILD AND 
PARENT/GUARDIAN/LEGAL CUSTODIAN to follow the MULTIDISCIPLINARY PLAN 
DEVELOPED PURSUANT TO 22-33-107 (3)(B) C.R.S.  an appropriate treatment plan that 
addresses problems affecting the child's school attendance and that ensures the child has an 
opportunity to obtain a quality education.   
   
(7) (a) If the child does not comply with the valid court order issued against the child or against 
both the parent/GUARDIAN/LEGAL CUSTODIAN and the child, the court may order that an 
investigation ASSESSMENT be conducted as provided in sectionS 19-3-501, 19-3-307 AND 19-
3-102 (D), 19-2-510 (2), C.R.S. UNLESS THE DEPARTMENT OF SOCIAL SERVICES WAS 
INVOLVED IN THE DEVELOPMENT AND PROVISION OF SERVICES IDENTIFIED IN THE 
MULTIDISCIPLINARY STAFFING AND SUBSEQUENT PLAN DEVELOPED PURSUANT TO 
22-33-107(3)(B) C.R.S., and the court may order the child to show cause why he or she should 
not be held in contempt of court.  
  
(b) The court may include as a sanction after a finding of contempt an appropriate treatment 
plan ADDITIONAL SANCTIONS that may include, but need not be limited to, community service 
to be performed by the child, supervised activities, participation in services for at-risk students, 
as described by section 22-33-204, and other activities having goals that shall ensure that the 
child has an opportunity to obtain a quality education.    
    
(c) IF THE COURT FINDS THAT THE CHILD HAS FAILED TO COMPLY WITH THE 
APPROPRIATE WRITTEN MULTIDISCIPLINARY PLAN  PREPARED BY THE CHILD’S 



SCHOOL DISTRICT PURSUANT TO 22-3107(3)(B), SIGNED BY THE JUVENILE AND 
HIS/HER PARENT/GUARDIAN/LEGAL CUSTODIAN, AND APPROVED BY THE COURT 
PURSUANT TO 22-33-108, the court may impose on the child as a sanction for contempt of 
court a sentence to incarceration, FOR A MAXIMUM OF FIVE DAYS, to any juvenile detention 
facility operated by or under contract with the department of human services pursuant to section 
19-2-402, C.R.S., and any rules promulgated by the Colorado supreme court. 
  
(8) If the parent refuses or neglects to obey the order issued against the parent or against both 
the parent and the child, the court may order the parent to show cause why he or she should not 
be held in contempt of court, and, if the parent fails to show cause, the court may impose a fine 
of up to but not more than twenty-five dollars per day or confine the parent in the county jail 
until the order is complied with. 
  
References for citations in above statutes: 
  
19-3-501 Petition initiation - preliminary investigation - informal adjustment.   
  
(1) Reports of known or suspected child abuse or neglect made pursuant to this article shall be 
made immediately to the county department or the local law enforcement agency and shall be 
followed promptly by a written report prepared by those persons required to report. The county 
department shall submit a report of confirmed child abuse or neglect within sixty days of receipt 
of the report to the state department in a manner prescribed by the state department.     
  
19-3-102 Neglected or dependent child  
   
(d) A parent, guardian, or legal custodian fails or refuses to provide the child with proper or 
necessary subsistence, education, medical care, or any other care necessary for his or her 
health, guidance, or well-being;     
  
19-2-510. Preliminary investigation.   
  
   (1) Whenever it appears to a law enforcement officer or any other person that a juvenile is or 
appears to be within the court's jurisdiction, as provided in section 19-2-104, the law 
enforcement officer or other person may refer the matter conferring or appearing to confer 
jurisdiction to the district attorney, who shall determine whether the interests of the juvenile or 
of the community require that further action be taken.     
  
   (2) Upon the request of the district attorney, the matter may be referred to any agency for an 
investigation and recommendation.     
  
Discussion: 
Chronic absence refers to children missing extended periods of schools and includes both 
excused and unexcused absences.  Missing 10% or more of school over a school year is 
associated with declining academic performance.  Chronic absence in Kindergarten is also 
associated with lower academic performance in 1st grade among all children and most 
significantly reading proficiency for Latino youngsters.  Among poor children, chronic absence 



in kindergarten predicts the lowest levels of educational achievement at the end of fifth grade. A 
high level of chronic absence suggests the existence of systemic issues affecting large numbers of 
students and families  
  
The Truancy Committee of the JJTF is recommending that the State begin looking at not just 
unexcused absences but excused absences as well in an effort to identify and serve, as early as 
possible, those children at risk of school disengagement. Missing school is also more of a 
symptom of larger family, school and/or community issues which are contributing to chronic 
absence and need to be addressed though multi-disciplinary approaches.  There are already 
multi-disciplinary teams in many of local communities in Colorado such as through the 
Colorado Management Program (HB 1451) located in 33 of the 64 counties which can be 
utilized either as the multi-disciplinary body or used as a template for developing such a multi-
disciplinary body.  
All of the recommendations from the Truancy Committee have been developed because 
Committee Members recognize that the short and long term consequences for children not 
attending school can be severe and there is a need to respond as early as possible to excessive 
absences, to engage the parents in seeking solutions for their child’s disengagement, and finally 
to recognize that there are often multiple issues which contribute to truancy suggesting the need 
for a multi-disciplinary response.   
  
The Committee also recognizes that even when agencies offer services, there may be times that 
parents and/or the child do not avail themselves of the services and the truant behavior 
continues.  The recommendations in this document are intended to be used only as a last resort 
by the courts, when all other efforts have failed. 
  
Schools must engage their community partners when the needs of the child which may be 
contributing to their truancy extend outside of the school building.  There are several multi-
disciplinary models already in place which can be tapped when the schools believe the families 
need assistance beyond their capabilities.  Only after a multi-disciplinary staffing and provision 
of services have been offered and the child and family have not used such services should court 
intervention be sought by the schools. 
  
The courts have various options available to them in current statute which includes sentencing 
the child to detention for failing to obey a court order and sentencing a parent to jail or ordering 
a fine. The State has seen truancy petitions filed in juvenile court gradually increasing each year 
ultimately rising overall by 5.9% from 2005 to 2011.  But, during the same time period, we saw a 
seventy three percent increase (122 to 467) in the use of detention for status offenders who do 
not abide by court orders.  There are no records for when parents have been fined or jailed but 
the courts have anecdotally stated this option is rarely if ever exercised. 


