
 
FY2012 RECOMMENDATION/FY12-SO01 SEX OFFENDER REGISTRATION FOR 
THOSE WHO LACK A FIXED RESIDENCE 

Status: Implementation Complete 

Actions/Updates 

2012 ACTION/IMPLEMENTATION 
Action on this recommendation was completed with the passage of House Bill 12 - 1346. 
  
  
  
  

Description 

Clarify and create in statute the registration requirement for and self-verification by sex 
offenders who “Lack a Fixed Residence.”* 
  
*The elements and language of the original recommendations are presented here, but may have 
been amended or modified in the related bill passed as H.B. 12-1346. 

Agencies Responsible 

Discussion 

The registration of offenders who lack a fixed residence (often referred to as “transient” or 
“homeless”) is implied but not explicitly defined in Colorado statute.  Law enforcement 
jurisdictions have differing policies regarding the treatment of such offenders.  In some cases, 
the registration of these offenders is accepted while in others it is not and offenders are 
encouraged to travel to a jurisdiction where their registration will be accepted.  This places an 
unfair burden on “accepting jurisdictions.”   Additionally, the case of People v. Griffin (Case 
no.: 08CA2694) regarding intent to reside is pending a review by the Colorado Supreme Court 
and may require statutory clarification regarding the definition of “residence.”  
     Colorado statute(s) should be modified to clarify the responsibility of offenders, who lack a 
fixed residence, to register and to require that law enforcement jurisdictions accept the 
registration of such offenders.  Offenders who find themselves without a traditional, stable living 
situation will not be referenced as “transient” or as “homeless,” but as offenders who “lack a 
fixed residence.”  The terms “transient” and “homeless” have specific definitions in Federal 
law that direct specific provision of services and individual rights.   
  
The following 9 items comprise this single recommendation. 



  
a) “Lacks a Fixed Residence.” Add definition:   16-22-102 (7.6) – “lacks a fixed residence” 
means that a person does not have a living situation that meets the definition of residence 
pursuant to 16 -22-102(5.7).  This includes, but is not limited to, outdoor sleeping locations or 
any public or private locations not designed as traditional living accommodations.  “Lacks a 
fixed residence” also includes public or private housing or temporary shelter facilities, residential 
treatment facilities, or any other residential program or facility if the person remains at the 
location for less than 30 days. 
      Also, Move 16-22-102 (5.7) to 16-22-102 (7.5). 
  
[PLEASE NOTE: This definition will conflict with language in 16-22-105(3) which says, 
“Notwithstanding the existence of any other evidence of intent, occupying or inhabiting a 
dwelling for more than 14 days in a thirty day period shall constitute the establishment of a 
residence.”  Also, language throughout article 22 of title 16 is currently in dispute in the case of 
People vs. Griffin (08CA2694) regarding “intent” to reside.  Modifications of the above (and 
other conforming revisions of statute) may be required by the Griffin case. ] 
  
b) Shelters as a residence.  Amend definition in 16-22-102(5.7) of “residence” to clarify that it 
only applies to occupancy in a shelter for a time period longer than 30 days. 
  
c) Requirement to register and to accept registrations. Change 16-22 -108 -- each person who 
is required to register pursuant to 16-22-103 shall register with local law enforcement in each 
jurisdiction in which the person resides “or is located without a fixed residence pursuant to 16-
22-102 (7.6).”  Law enforcement is required to accept the registration of offenders who “lack a 
fixed residence.” 
     If the location at which a person attempts to register would be in violation of a local 
ordinance, law enforcement shall so advise the offender.  The offender shall then be required to 
secure alternate residence and remain in compliance with all other provisions of this article. Law 
enforcement officials are not required to accept a person’s registration to an unlawful location or 
residence. 
  
d) “Geo-locations.” Change 16-22-109(1) – If a person lacks a fixed residence as defined in 16-
22-102 (7.6), the person shall be required to provide to local law enforcement the public or 
private locations where the offender habitually sleeps. This can include, but is not limited to 
cross streets, intersections, direction and identifiable landmarks of the locations. 
  
e) Self-verification. Change 16-22-109 (3.5) to add:  
(I) If a person lacks a fixed residence, verification of the location reported by the registrant shall 
be accomplished by self-verification reporting as described in section 16-22- …. (INSERT THE 
NEW SECTION REFERENCE HERE THAT DEFINES THE ENHANCED REPORTING 
REQUIREMENTS/VERIFICATION EVENT AS SEEN BELOW IN “1g”).   
  
Also, add language that says:   
(II) “Law enforcement shall not be required to verify the physical address of an offender who is 
required to comply with section 16-22-…. (AS SEEN in “1g”). 
  



f) Residence/non-fixed residence changes. Add new section regarding changing to and 
from  “lacks a fixed residence”: 
i. a person with a residence as defined in 16-22-102 (7.5) who vacates the residence and, 
subsequently, has no fixed residence shall report that change in status within 5 days after ceasing 
to have a fixed residence and shall comply with the requirements of 16-22 – (AS SEEN IN “1g”) 
and 16-22-109 for the time period during which the person has no fixed residence. 
  
ii. A person who lacks a fixed residence as defined in 16-22-102 (7.6) who obtains fixed 
residence as defined in 16-22-102 (7.5) shall report the change in status within 5 days after 
establishing the residence. 
  
iii. Make clear that failure to comply with this section is a failure to report a change of address 
and punishable as provided under current law as a failure to register. 
  
g) Reporting requirements and Penalties. Add a new section regarding the self-verification 
process describing the enhanced reporting requirements and penalties:  
  
i. In addition to any other requirements pursuant to this section, a person who is subject to annual 
registration and without a fixed residence shall, at least every 90 days, report to local law 
enforcement in whose jurisdiction or jurisdictions the person is registered for self-verification of 
the location of the offender. This self-verification process shall be accomplished consistent with 
any time schedule established by the local jurisdiction, which may include a time schedule that is 
within 5 business days before or after the offender’s birthdate.  The person shall verify his or her 
location and provide any information required to be reported pursuant 16-22-109.  
  
ii. In addition to any other requirements pursuant to this section, a person who is subject to 
quarterly registration pursuant to this section and who is without a fixed residence shall, at least 
every 30 days, report to local law enforcement in whose jurisdiction or jurisdictions the person is 
registered for self-verification of the location of the offender.  This self-verification reporting 
shall be accomplished consistent with any time schedule established by the local jurisdiction, 
which may include a time schedule that is within 5 business days before or after the offender’s 
birthdate.  The person shall verify his or her location and provide any information required to be 
reported pursuant 16-22-109. 
  
iii. An offender without a fixed residence who fails to comply with the provision of this section 
shall be subject to prosecution for the crime of failure to verify location. Failure to verify 
location by an offender without a fixed residence shall constitute a criminal misdemeanor 
offense punishable by a sentence to the county jail of up to 30 days.  A third or subsequent 
offense shall constitute a misdemeanor offense punishable by a sentence of up to one year in the 
county jail.  Failure to verify location shall not be labeled a sex offense per 16-11.7-102(2)(a)(II) 
which would subject the offender to the requirements of evaluation and identification required in 
CRS 16-11.7-104 and the treatment required by CRS 16-11.7-105. 
  
iv. Determine whether the drafter thinks this offense should be in Title 18. 
  



h)  Offender notification. Amend section 16-22- 106  and 107 to require a notification to any 
offender required to register, pursuant to this section, of the duty to report the change of address 
to “lacks a fixed residence” status and the requirement to comply with the statutory provisions 
regarding self-verification. 
  
i) Data reporting. Add language that requires local law enforcement and CBI to report to CDPS 
information regarding the number of offenders who lack a fixed residence and any other 
information requested by the Department to follow up with this legislation to assess its 
effectiveness and/or need for modification. 


