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DRUG POLICY TASK FORCE
RECOMMENDATION PRESENTED TO THE
COLORADO COMMISSION ON CRIMINAL AND JUVENILE JUSTICE
November 8, 2013

FY14-DP #2  Revise C.R.S. 42-4-1305.5 as it pertains to open marijuana container
and motor vehicles to ensure that the marijuana container is open, has
a broken seal, contents are partially removed AND there is evidence of
consumption.

Recommendation FY14-DP #2:

The Drug Policy Task Force recommends amending C.R.S. 42-4-1305.5 as follows:

42-4-1305.5. Open marijuana container - motor vehicle -
prohibited. (1) Definitions. AS USED IN THIS SECTION, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(a) "MARIJUANA" SHALL HAVE THE SAME MEANING AS IN SECTION 16 (2) (f) OF ARTICLE
XVIII OF THE STATE CONSTITUTION.

(b) "MOTOR VEHICLE" MEANS A VEHICLE DRIVEN OR DRAWN BY MECHANICAL POWER
AND MANUFACTURED PRIMARILY FOR USE ON PUBLIC HIGHWAYS BUT DOES NOT
INCLUDE A VEHICLE OPERATED EXCLUSIVELY ON A RAIL OR RAILS.

(c) "OPEN MARIJUANA CONTAINER" MEANS A RECEPTACLE OR MARIJUANA ACCESSORY
THAT CONTAINS ANY AMOUNT OF MARIJUANA AND:

() THAT IS OPEN OR HAS A BROKEN SEAL;
(1) THE CONTENTS OF WHICH ARE PARTIALLY REMOVED; ©R AND

(1) THERE IS EVIDENCE THAT MARIJUANA HAS BEEN CONSUMED WITHIN THE MOTOR
VEHICLE.

(d) "PASSENGER AREA" MEANS THE AREA DESIGNED TO SEAT THE DRIVER AND
PASSENGERS, INCLUDING SEATING BEHIND THE DRIVER, WHILE A MOTOR VEHICLE IS IN
OPERATION AND ANY AREA THAT IS READILY ACCESSIBLE TO THE DRIVER OR A
PASSENGER WHILE IN HIS OR HER SEATING POSITION, INCLUDING BUT NOT LIMITED TO
THE GLOVE COMPARTMENT.

(2) (@) EXCEPT AS OTHERWISE PERMITTED IN PARAGRAPH (b) OF THIS

SUBSECTION (2), A PERSON WHILE IN THE PASSENGER AREA OF A MOTOR

VEHICLE THAT IS ON A PUBLIC HIGHWAY OF THIS STATE OR THE RIGHT-OF-WAY OF A
PUBLIC HIGHWAY OF THIS STATE MAY NOT KNOWINGLY:

FY14-DP#2 Colorado Commission on Criminal and Juvenile Justice November 8, 2013 Page 1 of 2



[Meeting handout/draft]
DRUG POLICY TASK FORCE
RECOMMENDATION PRESENTED TO THE
COLORADO COMMISSION ON CRIMINAL AND JUVENILE JUSTICE
November 8, 2013

(1) USE OR CONSUME MARIJUANA; OR
(1) HAVE IN HIS OR HER POSSESSION AN OPEN MARIJUANA CONTAINER.
(b) THE PROVISIONS OF THIS SUBSECTION (2) SHALL NOT APPLY TO:

(1) PASSENGERS, OTHER THAN THE DRIVER OR A FRONT SEAT PASSENGER, LOCATED IN
THE PASSENGER AREA OF A MOTOR VEHICLE DESIGNED, MAINTAINED, OR USED
PRIMARILY FOR THE TRANSPORTATION OF PERSONS FOR COMPENSATION;

(1) THE POSSESSION BY A PASSENGER, OTHER THAN THE DRIVER OR

A FRONT SEAT PASSENGER, OF AN OPEN MARIJUANA CONTAINER IN THE
LIVING QUARTERS OF A HOUSE COACH, HOUSE TRAILER, MOTOR HOME, AS
DEFINED IN SECTION 42-1-102 (57), OR TRAILER COACH, AS DEFINED IN
SECTION 42-1-102 (106) (a);

(I11) THE POSSESSION OF AN OPEN MARIJUANA CONTAINER IN THE
AREA BEHIND THE LAST UPRIGHT SEAT OF A MOTOR VEHICLE THAT IS NOT
EQUIPPED WITH A TRUNK; OR

(IV) THE POSSESSION OF AN OPEN MARIJUANA CONTAINER IN AN
AREA NOT NORMALLY OCCUPIED BY THE DRIVER OR A PASSENGER IN A
MOTOR VEHICLE THAT IS NOT EQUIPPED WITH A TRUNK.

(c) A PERSON WHO VIOLATES THE PROVISIONS OF THIS SUBSECTION

(2) COMMITS A CLASS A TRAFFIC INFRACTION AND SHALL BE PUNISHED BY A
FINE OF FIFTY DOLLARS AND A SURCHARGE OF SEVEN DOLLARS AND EIGHTY
CENTS AS PROVIDED IN THIS SECTION AND SECTION 42-4-1701 (4) (a) (1) (N).

(3) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO PREEMPT OR
LIMIT THE AUTHORITY OF ANY STATUTORY OR HOME RULE TOWN, CITY, OR
CITY AND COUNTY TO ADOPT ORDINANCES THAT ARE NO LESS RESTRICTIVE
THAN THE PROVISIONS OF THIS SECTION.
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